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This information is drawn from the U.S. Department of Justice, National Institute for Corrections (NIC), Prison Rape Elimination Act (PREA) Considerations for Policy Review, written under the cooperative agreement # 05S18GJ10 between the NIC and the Moss Group, Inc.
Policy Organization

Should you have one policy covering PREA or should you have separate policies for staff sexual misconduct and inmate on inmate assaults?

Are your policy definitions consistent with the Bureau of Justice statistics gathering?

Definitions

Do the definitions within your policy reflect the applicable KRS?

KRS 510.040 Rape in the first degree
KRS 510.070 Sodomy in the first degree
KRS 510.110 Sexual abuse in the first degree

KRS 510.100 Sodomy in the forth degree

KRS 510.020 Lack of Consent

KRS 510.120 Sexual abuse in the second degree

KRS 510.060 Rape in the third degree

KRS 532.045 Persons prohibited from probation or conditional discharge-Procedure when probation or conditional discharge not prohibited

Does your policy include prohibitions which go beyond the KRS definitions in order to meet the needs of your facility, i.e. conversations or correspondence of a romantic or sexual nature? 
Does your policy carefully stipulate who is covered within the policy?  For example, does the policy define who is included when discussing staff, contractors, volunteers, visitors, etc?  Does your policy address inmates under supervision within the community and those individuals who are supposed to be supervising them?
Zero Tolerance standard

Does your policy contain a statement reflecting a zero tolerance for this type of behavior?

Staff & Inmate duty to report

Does your policy stipulate and require that all allegations – regardless of the source will be investigated?

Does your policy inform all of the different individuals involved in your operation i.e. staff, offenders, volunteers, contractors, etc. how to report incidents?

Does your policy provide multiple methods to report an incident? Is there a way to report an incident outside of the chain of command or to receive an allegation from outside of the facility?

Does your policy address allegations made anonymously?

Does your policy stipulate that your staff has a duty to report?

Does your policy have sanctions for staff members who fail to report?

Does your policy address a medical or a mental health staff member’s duty to report when they may consider conversations confidential in nature or prohibited from release under a patient - provider relationship?

Does your policy comply with the local body of government’s guidance concerning the Health Insurance Portability Act (HIPA)?

Does your policy reference your inmates’ complaint or grievance policy and how it should be used to address allegations of staff sexual misconduct or inmate on inmate sexual assault?
Prevention

Does your policy require orientation and training of both staff and offenders concerning the requirements of both statutory law and your policy? Is refresher training provided on a periodic basis?

Does your policy require orientation and training of volunteers and contractors concerning the requirements of both statutory law and your policy? Is refresher training provided on a periodic basis?

Does your staff code of ethics / code of conduct provide consistent guidance on prohibited types of behavior and the applicable reporting requirements?
Is your inmate classification system designed to minimize the risk of inmate sexual assault?

Does your facility have an adequate number of protective custody or single bed cell space to protect inmates reporting sexual abuse?

Does your facility have a procedure that would allow inmates to request a housing change and does the procedure provide for housing changes that would prevent or stop inmate sexual assaults?

Does your facility have policies and procedures that support the prevention and detection of sexual assaults? What are they, i.e. cameras, recorders, key issuance logs, sign-in log, etc.

Does your policy notify all categories of personnel within your facility to include staff, volunteers, contractors, visitors, etc that they may be subject to a search of their person and property?

Does your policy clearly state that it prohibits retaliation for the filing of an allegation?

Does your policy clearly address how inmates that are known previous perpetrators of sexual assaults and those inmates that are particularly vulnerable to victimization are to be housed, assigned work, etc? 

Investigations
Does your policy address administrative regulations, local body of government agreements, collective bargaining agreements may have on the investigative process?
Does your policy address when the subject of an investigation must be notified?

Does your policy have an investigative timeline to ensure that investigations are conducted as timely and as efficiently as possible?

Is your investigative and line staff trained in the constutional requirements associated with investigative interviews, i.e. Miranda vs. Arizona, 384 U.S. 436 ( U.S. Supreme Court 1966), Garrity vs. New Jersey, 385 US 493 (1967) , NLRB vs.Weingarten 420 US 251, 88 LRRM 2689 (1975) ?

Does your policy address what type of skills are mandatory qualifications when selecting your investigative staff?

What type of training do you conduct with your staff concerning sexual abuse investigation?

How do you assign investigations to your staff members?

Who do your investigators report to and what are their investigation reports supposed to look like i.e. investigative report format, witness and victim statements, evidence receipts, photographs and diagrams, etc?

Do you consider the gender of the victim when assigning an investigator?

When would you bring in an outside agency investigator?

What agreements are in place to facilitate multi-jurisdictional investigations?

Investigation Protocol
Who has the authority to initiate an investigation?

Who has the authority to conduct an investigation?

Who has the authority to act upon the investigator’s findings?

How & who communicates information with outside law enforcement officials?
What is the role of outside law enforcement in the investigative process?

How is the status of an ongoing investigation communicated with staff, inmates, victims, and/or the media?

Who can authorize the use of investigative tools – covert investigation methods, warrants, phone call monitoring, collection of DNA samples, polygraph use, etc?
How are witnesses protected during the investigation?

How are victims protected during the investigation?

How is physical evidence collected, protected, analyzed, secured and accounted for?

How is mental health staff involved in the investigative and or treatment process?

What are your medical protocols / guidance to your staff concerning the treatment of injuries, preservation of forensic evidence, testing, prevention and treatment of sexually transmitted infections such as HIV, Hepatitis B, syphilis, etc?
What is your mental health protocol for treating victims of sexual abuse?

When is outside medical staff used in the investigative or treatment process?

Does your medical protocol address prevention of pregnancy (morning after pill) and pregnancy testing for female inmates?

What is the process for handling the resignation of a staff member during an ongoing investigation? What effect does it have on the investigation?
Investigations – Aftermath
What is your procedure to ensure the protection of witnesses & victims once an investigation is concluded?

How do you ensure that the reporting requirements of PREA are followed?

How do you ensure that the reporting requirements under Uniform Crime Reports are followed?

What information will you communicate to potential employees resulting from a reference check or background investigation?

How do you report negative information to the appropriate licensing authority / organization i.e. doctors, nurses, lawyers, and clergy?

What is your protocol to ensure appropriate mental health and medical follow up occur?

What is your process to ensure appropriate referrals for prosecution?

How do you communicate the results of completed investigations communicated with various entities such as staff, inmates, and / or the media?

What is your process to incorporate lessons learned from sexual assault investigations into your policy, procedures, and / or training?

How are false allegations by inmates or staff dealt with?
How will you deal with inconclusive investigations?

First Responders

Does your policy instruct your staff who are first responders about their responsibilities i.e. how to secure the scene, notify superiors, separate the parties, request medical and or mental health assistance, notify investigators, etc?

Do you have a checklist that your first responders can follow upon an instance of sexual assault?  Is it readily available for your staff?

Resources
National Institute of Corrections: www.ncic.org
National Institute of Corrections/Washington College of Law Project on addressing Prison Rape: phone (202) 274-4385

nic@wcl.american.edu
nicresearch@wcl.american.edu
National Prison Rape Elimination Commission: www.nprec.us
Bureau of Justice Statistics Report on Sexual Violence:
www.ojp.usdoj.gov/bjs/abstract/svrca04.htm
Bureau of Justice Assistance: www.ojp.usdoj.gov/BLS
American Correctional Association’s “Performance based Standards for Adult Local Detention Facilities”: www.aca.org
Stop Prison Rape: www.spr.org
“Staff Sexual Misconduct with Inmates: A Policy Development Guide for Sheriffs and Jail Administrators”: www.ncic.org/pubs/2002/017925.pdf
To request NIC technical assistance:

Dee Halley, NIC Program Manager

320 First Street NW, Room 5007

Washington, D.C. 20534

dhalley@bop.gov
phone 1-800-995-6423 ext. 40374

PREA Website for the NIC Information Center (PREA Toolkit) http://www.ncic.org/prea.aspx
